IN THE TENTH JUDICIAL CIRCUIT OF FLORIDA
IN AND FOR POLK COUNTY, FLORIDA
ADMINISTRATIVE ORDER 6-18.0
RE: JUVENILE DEPENDENCY PROCEDURES
WHEREAS, a Dependency Court Improvement Oversight Committee, as appointed by the Chief Judge of the Tenth Judicial Circuit, has reviewed
procedural practices in Polk County that have been identified as problems hindering the administration of justice in the Juvenile Dependency Division;
and
WHEREAS, the proper administration of justice in this circuit will be served by the adoption of the recommended administrative provisions.
NOW, THEREFORE, it is ORDERED:
SECTION 1: APPLICABILITY
These provisions shall apply to dependency and termination of parental rights actions in the Juvenile Subdivision of the Circuit Court of the Tenth Judicial
Circuit in and for Polk County, Florida, in addition to any other administrative orders applicable to the court generally, and are intended to complement
the Florida Rules of Juvenile Procedure. These provisions supersede all conflicting provisions in prior administrative orders adopted in this circuit.
SECTION 2: GENERAL PROVISIONS
A. Shelter Hearings - Shelter petitions are heard every day of the week including weekends and holidays. As such, the clerk shall provide a copy of all
shelter petitions and orders that were considered and disposed of over a weekend or holiday to the dependency case manager on the first workday after
the weekend or holiday.
B. Arraignments - An arraignment date shall be set by the clerk at the shelter hearing. The clerk shall inform all parties present at the shelter hearing of
the arraignment date set for their case. The clerk shall present two sealed and certified copies of the shelter order to the Department of Children and
Families (hereinafter referred to as "the DCF"), one non-certified copy to the GAL, and one non-certified copy to Juvenile Court Administration at the
conclusion of all shelter hearings held that day.
C. Ex-Parte Motions (Generally) - The DCF or any other interested person may file an ex-parte motion when notice to the parents is impossible, or
there is a threat of harm to the child(ren) as a result of either giving notice or as a result of the time required for giving notice. Notice to all parties and
participants is not required when filing an ex-parte motion. The motion shall be accompanied by a sworn affidavit and proposed order, and shall be
provided to the judge assigned to the case. The motion and sworn affidavit shall set forth the grounds showing why providing notice to the parents is
impossible, or there is a threat of harm to the child(ren) if the parents are afforded notice they are otherwise entitled to.
D. Procedures for Incarcerated Parties and/or Witnesses – In accordance with Fla. R. Juv. P. 8.305(2), the DCF shall specify and highlight on the
shelter petition, or any subsequent filing, the jail status of any parent (i.e. whether in jail, and, if so, whether in state prison or county jail). It is the
responsibility of the DCF to notify the Court by phone or fax whenever the DCF is aware that a party or a witness is incarcerated at the time of any predisposition hearing. It is the responsibility of defense counsel to notify the court if their client is incarcerated at the time of any post-disposition hearing.
Notice shall be provided to the court 24 to 48 hours prior to each and every court proceeding. Once notified, the Court shall call the Polk County Jail
and arrange for the inmate to be brought to the hearing. The juvenile case manager shall also notify the courtroom bailiff that an inmate is being brought to
the hearing.
Within 21 working days of a pre-disposition hearing, the DCF shall simultaneously file with the Clerk and the presiding judge a Motion to Transport and
an Order to Transport the party or witness incarcerated in a state prison facility or out of county jail. The DCF is responsible for preparing the motion
and order to transport defending parties for pre-disposition hearings, and the DCF’s witnesses who are incarcerated. Likewise, defense counsel is
responsible for preparing the motion and order to transport their clients for post-disposition matters, and their witnesses. When a party or witness is
incarcerated in the Polk County Jail and needs to be brought to court for a hearing, the DCF and/or defense counsel shall notify the court 24 to 48 hours
prior to each and every court proceeding.
SECTION 3: REMOVAL OF PREVIOUSLYADJUDICATED CHILDREN REMAINING UNDER THE JURIDICTION OF THE
COURT
A. Shelter of a Child or Children Previously Adjudicated Dependent – The DCF may take a previously adjudicated child or children into
custody if there is probable cause that the child(ren) has/have been abused, neglected, or abandoned, or is/are suffering from or is/are in imminent danger
of illness or injury as a result of abuse, neglect, or abandonment; (b) that the parent(s) or legal custodian(s) of the child(ren) has/have materially violated
a condition of placement imposed by the court; or (c) the child(ren) has/have no parent, legal custodian, or responsible adult relative immediately known
and available to provide supervision and care as set forth in Fla. Stat. § 39.401.
If the Court grants the shelter and finds that probable cause exists to remove the previously adjudicated dependent child(ren), the parent(s) or legal
custodian(s) shall have an opportunity, in person or through counsel, to deny or admit the need for a change in the condition of protective services or
placement, pursuant to Fla. Stat. § 39.522. If the parent(s) or legal custodian(s) are present, in person or through counsel, at the shelter hearing, the
denial or admission may be entered at that time. Upon an admission of a need for change, the Court shall enter an order changing the placement,
modifying the conditions of protective services or continuing the conditions of protective services as ordered.
If the parent(s) or legal custodian(s) deny the need for a change in the condition of protective services or placement, either in writing or orally, the Court
shall set an evidentiary hearing, pursuant to Fla. Stat. § 39.522, within twenty-eight (28) days. If the motion is granted, the Court shall enter an order

changing the placement, modifying the conditions of protective services or continuing the conditions of protective services as ordered.
The DCF shall prepare, pursuant to Fla. Stat. § 39.522, distribute pursuant to Fla. R. Juv. P. 8.225, and file a postdisposition Motion to Modify
Placement and/or the Condition of Protective Services within seventy-two (72) hours of the conclusion of the shelter proceeding unless otherwise
specified by the Court. The DCF may request an extension of time upon good cause shown. If the postdisposition Motion to Modify Placement is not
filed within seventy-two (72) hours, or a time frame otherwise ordered by the Court, the parent(s) or legal custodian(s), through counsel, may file a
Motion to Vacate the Shelter Order and set the matter for hearing. If the Motion to Vacate the Shelter Order is granted, the child(ren) shall be reunified
with the parent(s) or legal custodian(s).
B. Emergency Ex-Parte Motions (without notice) - The DCF or any other interested person, may file a postdisposition Emergency Ex-parte Motion
to modify the conditions of protective services or foster care of a previously adjudicated child or children when there is a threat of imminent harm to the
child(ren) as a result of either giving notice or as a result of the time required for giving notice. Notice to all parties and participants is not required when
filing this emergency ex-parte motion. The motion shall be accompanied by a sworn affidavit and proposed order, and shall be provided to the judge
assigned to the case. The motion and sworn affidavit shall set forth the grounds showing there is a threat of imminent harm to the child(ren) if the parents
are afforded notice they are otherwise entitled to. The movant shall include a space in the proposed order wherein the judge’s judicial assistant will assign
a return hearing date at which all parties and participants will have an opportunity to be heard. The movant shall provide sufficient copies for the
distribution of all documents to the parties, participants and counsel of record.
A return hearing shall be set within 5 business days upon the granting of the emergency ex-parte motion. The Court shall hear from all parties in person
or by counsel or both, pursuant to Fla. Stat. § 39.522. Upon an admission of a need for a change the Court shall enter an order modifying the conditions
of protective services.
If the parent(s) or legal custodian(s) deny the need for a change in the conditions of protective services or placement, the Court shall set an evidentiary
hearing, pursuant to Fla. Stat. § 39.522, within ten (10) days of the return hearing. If the motion is granted, the Court shall enter an order changing the
placement, modifying the conditions of protective services or continuing the conditions of protective services as ordered.
Emergency Motions (with notice) - The DCF, or any other interested person,
may file a post disposition emergency motion to modify the placement of a previously adjudicated child or children when there is a threat of harm to the
child(ren) and the circumstances do not rise to the level of an emergency ex-parte motion or a shelter. Notice, pursuant to Fla. R. Juv. P. 8.225, to all
parties, participants and counsel of record is required. Contemporaneously with scheduling the hearing, the movant shall provide a copy of the motion,
notice of hearing, and any additional documents to be filed with the Court to the parties, participants and counsel of record.
Upon admissions of a need for a change at the hearing, the Court shall enter an order changing the placement, modifying the conditions of protective
services or continuing the conditions of protective services as ordered, pursuant to Fla. Stat. § 39.522.
If the parent(s) or legal custodian(s) deny the need for a change in the condition of protective services or placement at the emergency motion, return
hearing, through a written denial, or at a subsequent hearing, the Court shall set an evidentiary hearing, pursuant to Fla. Stat. § 39.522, within ten (10)
days. If the motion is granted, the Court shall enter an order changing the placement, modifying the conditions of protective services or continuing the
conditions of protective services as ordered.
Motion to Modify (ex-parte proceeding or emergency motion without prior
shelter) – The DCF or any other interested person, may file a post disposition motion to modify the placement of a previously adjudicated child or
children, pursuant to Fla. Stat. § 39.522 when the movant is desirous of changing the conditions of protective services or placement. The motion shall be
filed pursuant to Fla. R. Juv. P. 8.235(a), and all relevant administrative orders. Notice, pursuant to Fla. R. Juv. P. 8.225, to all parties, participants and
counsel of record is required. The movant shall provide a copy of the motion, notice of hearing, and any additional documents to be filed with the Court
to the parties, participants and counsel of record at the time of filing.
SECTION 4: DEPENDENCY MEDIATION
Any contested dependency matter may be ordered to mediation by the Court on its own motion or by motion of a party in accordance with Fla. Stat. §
39.4075. A referral to mediation may occur at any stage in a dependency proceeding. The Tenth Circuit Mediation Services is authorized to provide a
dependency mediation program. Policies and procedures of the program will be those as found in Attachment A to Administrative Order 5-33.1.
Only certified dependency mediators employed by the Tenth Judicial Circuit Court are authorized to provide mediation services through Mediation
Services. Cases referred to the program shall be referred by court order. All parties and participants to a juvenile dependency matter, as defined by Rule
8.210, Florida Rules of Juvenile Procedure, and their counsel, may be required to attend mediation sessions as ordered by the Court.
All issues raised and facts discussed during the course of mediation shall be confidential to the extent provided by law and shall not become part of the
court record. However, any written agreement executed by all parties and approved by the Court shall become part of the court record.
Nothing contained herein shall abrogate any rights and/or obligations provided by law. If a party wishes to object to participation in mediation, they may
do so by filing a written objection and setting a hearing on the matter to be heard by the Court.
SECTION 5: HEARINGS NOTICES, CANCELLATIONS, AND CONTINUANCES
Scheduling Trials and Hearings – The judicial assistant for the judge assigned to a case will schedule all hearings unless the judge schedules a hearing
in the courtroom on the record. No hearings will be set until the Court has received a copy of the motion to be heard. Judicial reviews are scheduled by
the Court pursuant to Fla. Stat. §39.701(4). A party or attorney desiring to schedule a trial or hearing may obtain available dates from the judicial
assistant. Attorneys shall request adequate time to hear their motion. When requesting hearing time, the attorney setting the hearing should consider how

much time opposing counsel will need to defend the motion. At the hearing, it is the responsibility of opposing counsel to inform the Court of the time to
defend the motion, not to exceed fifty percent (50%) of the time reserved. All hearing dates shall be cleared with opposing counsel prior to notices being
filed. This fact shall be shown on the face of the notice itself by inserting the following: "The above hearing has been cleared with opposing counsel’s
calendar on (date)". In the alternative, if counsel’s good faith attempt to clear a hearing has been unsuccessful, the following language shall be used: "The
above hearing date has not been cleared with opposing counsel’s calendar because (factual statement)".
B. Notices of Hearing - All notices of hearing shall be separate from the pleading for which the hearing is scheduled. All notices of hearing shall clearly
specify the purpose, place, date, time and length of the hearing. All notices of hearing shall comply with the Americans with Disabilities Act. Copies of
the notice of hearing shall be provided to all parties and the judge consistent with Fla R. Juv. P. 8.225(5). For all final hearings, even after a default has
been entered, counsel setting the hearing shall provide a copy of the notice of hearing to opposing counsel and any unrepresented opposing party.
C. Additional Motions - Counsel shall not notice additional motions to be heard at the same time as motions previously noticed for hearing unless both
counsel determine that the docket will accommodate the additional motion(s) at the scheduled time, and both counsel stipulate that all motions can be
heard at the same time, the judicial assistant is informed, and an amended notice of hearing is served.
Cancellation of Hearings - All hearings scheduled for two (2) hours or more
may not be canceled without the mutual consent of the attorneys and approval of the Court. Other hearings may be cancelled only by the attorney setting
the hearing.
E. Continuances – A Motion to Continue will not be granted unless in compliance with Fla. Stat. §39.0136. Pursuant to Rule 8.240(d) of the Florida
Rules of Juvenile Procedure, all motions for continuance shall be in writing and shall be signed by the party requesting the continuance. On a showing of
good cause, the Court shall allow a motion for continuance to be made ore tenus at any time during the proceedings. All motions for continuance shall
include a statement that opposing counsel has been contacted and that opposing counsel either agrees or disagrees with said continuance request.
Further, the movant shall set forth a specific procedure for compliance with the Order to Appear set forth in § 39.506(3) and Fla. R. Juv. P. 8.525(d).
F. Stipulated Motions – If the parties stipulate to a motion, the movant may submit a proposed order without the necessity of a hearing. The Motion
must specifically state that opposing counsel does not object to the Motion.
SECTION 6: PRETRIAL ORDER
A pretrial status conference is required in all termination of parental rights (TPR) proceedings as set forth in Fla.R.Juv.P. 8.510(b), and may be requested
by any party or scheduled by the court in dependency proceedings as provided for in Fla.R.Juv.P. 8.315(c). The Court will issue an Order Setting
Pretrial Conference in all TPR cases and in any dependency case which is set for more than one-half day (three hours). Said order is attached hereto as
Attachment A.
SECTION 7: ORDERS AND FINAL JUDGMENTS
Contents of Order – Orders and final judgments must be styled pursuant to
Rule 8.220, Florida Rule of Juvenile Procedure, and shall contain:
1. The case number and style.
2. A title with a description stating the issue, pleading, or motion ruled upon. The
description SHALL NOT simply recite "order" or "final judgment".
3. An introductory paragraph reciting:
a. the date(s) on which the hearing was held;
b. the parties present and their respective
counsel, if any, and;
c. the title of all motions ruled upon by the
order.
4. Findings of fact and conclusions of law announced by the Court.
5. Judgments and orders announced by the Court.
Format – All orders and judgments submitted to the Court shall be on blank
stationery. The signature block of the order shall include the name of the presiding judge followed by the words "Circuit Judge" and shall not include
terms such as "The Honorable" or "Honorable", unless authorized by the Court.
C. Submitting Proposed Orders - Every proposed order or judgment shall be submitted by the attorney designated by the Court for signature within
ten (10) working days after the decision, unless the order is an Order on Judicial Review in which case it shall be submitted by the attorney designated by
the Court for signature within fifteen (15) working days after the decision. In the event the designated attorney fails to submit a proposed order or
judgment within said ten (10) working days, the opposing attorney or unrepresented party may submit a proposed order or judgment within ten (10)
working days after certifying that he/she has made a good faith effort to contact the designated attorney and has received no reason for the delay.

D. Objections to Proposed Orders - The judicial assistants will hold any proposed order or final judgment for five (5) working days after receiving it to
allow opposing counsel or unrepresented party time to file any objections to it. If the judicial assistant receives no objection within five (5) working days,
the order or final judgment shall be entered if approved by the Court. Objections made by telephone must be followed up by a written explanation to the
Court and opposing counsel or unrepresented party within five (5) working days of the telephone objection. Opposing counsel should notify the judicial
assistant when there are no objections so the order can be distributed before the five (5) working days period. Upon receipt of any written objection, the
judicial assistant shall present the matter to the judge for resolution.
E. Copies – Copies of all orders and judgments entered in dependency and termination of parental rights actions shall be mailed to the parties,
attorneys, and appropriate agencies, except when the orders or judgments are distributed in court. The attorney submitting the proposed order or
judgment shall furnish the Court with sufficient copies of the proposed order or judgment for all parties entitled to receive them along with stamped and
addressed envelopes for such purposes. The return address shall read:
(Name of Judge)
Circuit Judge
P.O. Box 9000, Drawer ______
Bartow, Florida 33831-9000
(The title "Honorable" shall not be used on the return address)
Orders and judgments will not be mailed out without compliance with the above requirements. The judicial assistant will file any returned copies in the
court file and notify the appropriate attorney. It will then be the responsibility of the attorney to attempt service.
SECTION 8: GUARDIAN AD LITEM
Counsel may request the Court to appoint a guardian ad litem ("GAL") at any time. The motion requesting appointment of a GAL shall be in writing
unless otherwise authorized by the Court. The party seeking appointment of a GAL must schedule a hearing on the matter before the Court. The moving
party shall provide notice of the hearing to the GAL’s office. Because of a shortage of GAL volunteers, all cases in which appointment of the program is
requested will be subjected to a standardized case prioritization matrix and will be assigned based on an objective scoring system determined by the
GAL’s office, subject to approval of the Court. If appointed, the GAL’s office shall prepare the order, unless otherwise directed by the Court. Once
appointed, the GAL program is a party to the case and shall be served with all orders, notices, pleadings, motions, and other documents placed in the
court file.
SECTION 9: CASE NUMBERING SYSTEM
A. The Pleadings/Motion Form included in this Administrative Order, as Attachment B, shall accompany all pleadings and motions filed with the clerk of
court following the shelter petition or in-home dependency petition. The form shall be located on the first page of the pleading or motion, immediately
after the style of the case. The intended purpose of the form is twofold: first, to prevent confusion by the clerk of court regarding the filing of any
particular pleading or motion, and second, to provide notice to the Court and parties of the child to be addressed by any particular pleading or motion.
To effectuate its intended purpose, the form must be filled out in its entirety. Each pleading shall be filed under the case number denoted on the form. Only
one case number may be denoted on each form.
B. The clerk will no longer create separate Dependency and TPR files. The filing of a TPR petition shall be denoted in the court file by the clerk with a
divider labeled "TPR".
A new case number shall be assigned by the clerk when a shelter petition or
in-home petition alleging dependency is filed, unless the matter is currently pending before the Court. For example, if a new child is brought into the
litigation prior to disposition on a pending dependency petition, then the DCF or other interested person may move to amend the petition to include the
additional child. However, if a new child of the same mother is sheltered post disposition, this is considered new litigation and hence a new case number
and case file are necessary.
All pleadings will be filed in date order.
Administrative Order 6-5.1 is hereby SUPERSEDED.
DONE AND ORDERED on this 12th day of September, 2006.
RONALD A. HERRING
Chief Judge

